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Music marketplace due for ‘meaningful’ copyright reforms
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the original justifications for
differential treatment of particular uses and business models
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Thus, to the extent possible,
the office recommends that all
rate-setting activities, whether
on sound recordings or musical
works, be migrated to the
Copyright Royalty Board, since
industry rate-setting is already a
primary function of the CRB.
The CRB would step in to
assist in setting rates only when
the parties are unable to agree
on one. If the CRB intervenes, it
should implement a procedure
“designed to achieve to the
greatest extent possible the rates
that would be negotiated in an
unconstrained market.”
The copyright office recognizes that “any such opt-out
process would need to be
carefully managed to ensure
licensees did not face undue
burdens in the licensing process
as a result.” For this reason, the
office also proposes the
formation of a general music
rights organization, with which
publishers would publicly
identify those uses subject to
withdrawal and where a license
might be sought.
While the report was released
only two weeks ago, several
interested parties have released
responses. The Recording
Academy lauded the report for
adopting its recommendation for
the implementation of fairmarket pay and terrestrial
performance rights.
Meanwhile, the Digital Media
Association cautioned that many
of the report’s recommendations
“unfairly discriminate against
digital technologies while
supporting the further consolidation of market power among the
handful of major corporations
and their affiliated associations
which dominate music licensing.”
Regardless, nobody can
dispute the report’s fundamental
premise: “The time is ripe to
question the existing paradigm
and consider meaningful
change.”
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